2007 Session Bill Summary:
Bills Presented by the Oregon Law Commission


During the 2007 Legislative Session, the Oregon Law Commission recommended twenty-one bills to the Legislative Assembly.  The following is a brief summary of the bills:

1.
SB 320 codifies the procedures and standards regarding fitness to proceed motions in juvenile delinquency proceedings.  Specifically, this bill sets out guidelines for: 1) obtaining, administering, and filing evaluations; 2) challenging evaluations; and 3) administering restorative services.

2.
SB 322 is a “clean-up” bill that addresses a series of issues arising from the adoption of large and significant bills dealing with judgments/garnishments and judicial sales in 2003 and 2005.  Issues addressed include clarification of (a) judgment lien priority; (b) amounts owing on a money award; and (c) the effect of a sheriff’s levy on a judgment creditor’s interest in personal property of a debtor.  The bill also establishes a detailed statutory process for authorizing orders in aid of execution.

3.
SB 325 clarifies in the substantive statutes and the summons forms that persons must personally appear in juvenile court and not rely on appearance of counsel in dependency, permanent guardianship, and termination of parental rights cases.  Clarifies exception for court approved electronic appearance.  Codifies counsel’s authority to move to withdraw when person fails to appear.

4.
SB 328 expands the jurisdiction of the Juvenile Psychiatric Security Review Board to cover juveniles who successfully make a mental disease or defect defense when adjudicated and that have the mental defect of mental retardation.  Clarifies DHS’ placement authority and responsibility and also the Board’s jurisdiction and authority to review placements.

5.
SB 494 modifies and clarifies Oregon statutes relating to conflicts of interest.  Significantly, this bill prohibits members of the Legislative Assembly from certain participation when they have an actual conflict of interest.  Among other things, this bill expands the definition of relative and member of the household, provides that interest in stocks in a mutual fund will not create a conflict, and requires disclosure of conflicts based on membership in a non-profit organization.

6.
SB 495 clarifies government ethics laws regarding nepotism by establishing specific provisions that substantially reflect current practice.  In general, public officials are prohibited from hiring or supervising their relatives.  There are exceptions for legislators and for any public official who hires a relative as an unpaid volunteer.

7.
SB 496 modifies Chapter 171 of the Oregon Revised Statutes, which regulates lobbying and lobbyists.  This bill restructures the Government Standards and Practices Commission (GSPC) adjudication provisions to make them consistent with Chapter 244 and makes several other cleanup changes.  In addition, the bill modifies lobbyist reporting and increases possible sanctions that the GSPC may impose.

8.
SB 497 clarifies existing and establishes new public official reporting requirements.  Specifically, this bill requires public officials to file quarterly reports of gifts and other items received.  In addition, this bill requires gift givers to report the amount of the gift to the public official and allows public officials to file amended Statements of Economic Interest.

9.
SB 498 requires public officials to disclose personal financial interests and individualized personal bias and generally prohibits public officials from acting when such financial interest or personal bias exists.

10.
SB 499 amends ORCP 47 by substituting “summary determination” for “summary judgment” throughout the rule and making other conforming changes to ORCP 47 and ORS 86.742(3).  The purpose of this change in terminology is to avoid possible confusion between the procedures for dealing with “judgments” established in ORS Chapter 18 and the concept of a “summary judgment” as currently described in ORCP 47.

11.
SB 501 clarifies terminology dealing with two terms as they are used in ORS Chapter 18:  “money award” and “separate record.”  It adds language to ORS 18.042(2)(d) specifying that the “money award” mentioned in that provision is only one component of the financial obligation that the judgment may impose on the judgment debtor.  The term “separate record” is replaced with “judgment lien record” throughout ORS Chapter 18.

12.
HB 2381 revises Oregon’s elective share statutes to generally provide an increased amount for the surviving spouse.  Among other things, HB 2381 increases the elective share amount from 25% to a 33% maximum based on a sliding scale and broadens the scope of assets used to calculate the elective share.

13.
HB 2382 updates Oregon’s laws regarding the establishment and disestablishment of paternity.  Specifically, this bill removes the conclusive presumption of paternity and establishes a procedure for challenging judgments establishing paternity.  In addition, this bill modifies and clarifies statutes regarding voluntary acknowledgments of paternity.

14.
HB 2384 requires self-insurers to pay liability damages required by the Financial Responsibility Law when a permissive driver of the self-insured vehicle does not have the required insurance.  If damages are higher than the Financial Responsibility Law minimums, victims can recover from their own uninsured policy.  The bill also clarifies secondary user priority, limited liability, and other related insurance issues.

15.
HB 2385 is a housekeeping bill to further clarify the meaning of the auto insurance statutes when uninsured and underinsured policies overlap.

16.
HB 2594 prohibits legislators from lobbying for one regular session after leaving public office and establishes other subsequent employment restrictions.  This bill also prohibits public officials from representing clients for a fee before a public body of which the public official is a member and prohibits public officials from using confidential information gained while holding public office.

17.
HB 2595 modifies several statutory provisions affecting the duties and authority of the Government Standards and Practices Commission.  Specifically, the provisions of this bill affect rulemaking, investigation, advisory opinions, sanctions, funding, and status of official action.

18.
HB 2596 restructures statutory provisions regarding the Government Standards and Practices Commission’s adjudication process to provide a logical framework and greater clarity.  This bill also modifies the circuit court opt out provisions of ORS 244.260, extends GSPC investigation timelines, and permits establishment of a legal defense trust fund.

19.
HB 2597 prohibits public officials from using campaign funds to defray expenses incurred while in office and prohibits inter-candidate transfers from one principle campaign committee to another.  In addition, this bill establishes appropriate means to dispose of leftover campaign funds and sets out who can serve as treasurer for campaign committees.

20.
HB 2598 revises Oregon law dealing with public official’s receipt of gifts.  This bill deletes the gift exception for entertainment and prohibits the practice of bundling to circumvent the gift limits.  It technically raises the aggregate limit from $100 to $250, although that amount is lowered from $350 due to the deletion of the entertainment exception.  This bill retains the exceptions for food consumed in the presence of the giver and for travel, food, and lodging in connection with official events.

21.
HB 3265 is a comprehensive revision of the state and local government borrowing statutes in ORS Chapters 286, 287 and 288.  These statutes affect all Oregon governments that borrow money.  The bill modernizes, clarifies, and simplifies the borrowing provisions and authorities of state agencies and local governments.

