To:
Government Ethics Work Group and Interested Persons
Re:
Staff Analysis and Sub-Work Group Recommendations on LC 1138
Nepotism

From:
Sam Sears, Staff Attorney, Oregon Law Commission

Date:
November 14, 2006

LC 1138 would add new provisions to the government ethics statutes regarding nepotism.

Oregon Law Commission staff has reviewed the text of draft statutory provisions in LC 1138.  Staff finds that the statutory draft appropriately reflects the decisions and recommendations made by the Government Ethics Work Group.  The work group now forwards the draft to the Oregon Law Commission for consideration and action.
The work group agreed to make the following recommendations at its meetings on October 30, 2006.  The draft reflects those decisions as follows:
1.
Requires a public official to comply with conflict of interest rules in order for the public official to appoint, employ, or promote a relative or member of the household.  Section 3 (1)(a)
NOTE: The conflict of interest rules generally disqualify a public official from participating and making final decisions where the public official has an actual conflict.  The hiring or promoting of a relative would be an actual conflict of interest.

a. Exceptions:



i.  Legislative staff  Section 3 (2)


ii.  Unpaid volunteers  Section 3 (3)
2.
Prohibits a public official from participating in the appointment, employment, or promotion of a relative to a position with the public body in which the public official serves or over which the public official exercises jurisdiction or control.  Section 3 (1)(b)
3. Clarifies that the public body where the public official serves may hire that public official’s relative or member of the household.  Section 3 (4)
4.
Prohibits a public official who is acting in his or her official capacity from directly supervising a relative or member of the household.  Section 4

a.
Exceptions



i.  Legislative Staff  Section 4 (2)


ii.  Unpaid Volunteer  Section 4 (3)
5.
Authorizes a public body to adopt policies specifying when a public official acting in an official capacity may directly supervise a relative or member of the household.  Section 4 (4)
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