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Administrative Law 
Spring 2012  
MWF 12:40-1:40  
Room 122 

Prof. Jeff Dobbins 
jdobbins@willamette.edu 

Office: Carnegie Rm. 209 (503-370-6652) 
Office hours: MWF 10:30a-12:00p

 
First Assignment (January 9) 

 
Text (in the bookstore): M. Asimow & R. Levin, Asimow and Levin's State and Federal 

Administrative Law, 3d (West, American Casebook Series) (2009). (2011 Supplement on WISE) 
 
We will begin with a brief introduction to the administrative process, with a look at an 

administrative law issue that has been in the news over the last couple of weeks:  The question of 
whether the Fair Labor Standards Act, which governs minimum wage and overtime law, should 
extend to cover home health care workers (i.e., people working at home – often informally – for 
individuals who are otherwise unable to care for themselves).  The 12/27 amendment is the 
fourth proposed amendment to rules that first went into effect in 1973. 

 
  Read the following: 

 Asimow & Levin, 1-12 
 Long Island Care at Home v. Coke, 551 U.S. 158 (on WISE) 
 Proposed Rule: Application of the Fair Labor Standards Act to Domestic Service, 75 

Fed. Reg. 81190 (Dec. 27, 2011) (read p. 190-200, and then skim through the 
remainder, for the following: a) background, b) an explanation for the timing of the 
proposed change, c) the explanation of the proposed change and the purpose of 
making it, and d) the nature of supporting information.  (available on WISE). 

 Review administrative docket on Regulations.gov.  From that home page, type 
“FLSA domestic” into the Keyword search.  You’ll see the above proposed rule at or 
near the top of the list of search results.  Click on the link, then on the “Docket ID” 
link near the top of the resulting page.  (WHD-2011-0003).  Click in the “Public 
Submission” box, and skim through the comments. 

   
Discussion:  

1) Why does our system have administrative agencies?  What purpose do they serve that 
other more “traditional” branches of our government do not (or cannot)?   

2) Why does Congress create administrative agencies, and why does it give them a role in 
developing legal requirements?  What consequences do statutory language have on the judicial 
review of agency decisions? 

3)  What is the purpose of the document accompanying the proposed rule?  Who do you 
expect to comment on the proposed rule, and how should the agency respond? 

4)  Given the role of administrative agencies in government decisionmaking, do you have 
any concerns about their place in our republican system of government? 

5) What branch of government do the agencies belong to? 
6)  The president is the elected leader of the United States and the Executive Branch.  

What control should he have over the head of the Secretary of Labor, or the head of the Wage & 
Hour division of the US Department of Labor? 

7)  What roles and responsibilities do you think attorneys have in the administrative 
process? 

Reading … For 1/11:  A&L 14-26 ... For 1/13: 26-43. 
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