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Editor’s Note: This address was given to the attendees of 
Willamette Law Review’s Annual Symposium on February 26, 2016, 
focusing on Privacy and Data Security Law. It is preserved in its 
original form. Although the issue of the FBI unlocking the iPhone has 
since been resolved  without making its way through the legal system, 
the issues discussed in this speech are ongoing concerns in the 
privacy law field. 

*Retired Chief Justice of the Oregon Supreme Court
FBI Paid Professional Hackers One-time Fee to Crack San 

Bernardino iPhone

FBI Paid Under $1 Million to Unlock San Bernardino iPhone: Sources
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New York Times

Bush v. Gore
Hollingsworth v. Perry

Massey Coal 
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Strawn v. 
Farmers

A.  San Bernardino Terrorist Attack 

B.  Federal Search Warrant Issued for Black Lexus 

San Bernardino Shooting: Timeline of How the Rampage Unfolded

Judge Forces Apple to Help Unlock San Bernardino 
Shooter iPhone

. Id.
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C.  The Court’s Order 

. Apple vs. FBI: Concerning an Order Requiring Apple to Create Custom 
Software to Assist the FBI in Hacking a Seized iPhone

supra

. Id.
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may issue all writs necessary

usages and principles of law
rule nisi 

necessary
appropriate usages principles necessary
appropriate principles

Plum
Creek Lumber Co. v. Hutton

United States v. New York Telephone Co.

ex parte 

. Id

. Id. 
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Pennsylvania Bureau of Correction v. U.S. Marshals Service

ad testificandum

. Id. 

. Id. 
Id. 

. Id.

. Id.

. Id.

. ad testificandum,
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scire facias habeas corpus all 
other writs

ad 
testificandum

ad testificandum

Pennsylvania Bureau of Correction 

. scire facias

. Id.

. Id.

. See 
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v. U.S. Marshals Service

New York Telephone 

New York Telephone 

very auto-erase option 

. Id.
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compels

Bernstein v. United States 
Department of Justice

. See 
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A Message to Our Customers

We Could Not Look the Survivors in the Eye if We Did Not 
Follow this Lead
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