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\Judgments, Garnishments and Judicial Sales: A Case Study of the Law Commission Approach to Law Reform

Gerald G. Watson, Ph.D., J.D.(
Nearly a decade ago, the Oregon Legislative Assembly embarked upon an experiment in law reform by establishing the Oregon Law Commission (Commission). The Commission is a public-private partnership, partially funded by the Legislative Assembly. Its goal is to improve Oregon law by utilizing the expertise of legal scholars and a wide array of interested parties in a continuing effort to revise, clarify, and eliminate ambiguities in existing law.

Over the past four legislative sessions, one important arena in which the Commission successfully proposed legislative changes involved the interrelated topics of judgments, garnishments, and judicial sales. The purpose of this article is to examine in some detail the process used by the Commission in dealing with these matters, the major issues that were addressed, the Commission’s recommendations for statutory reform, and the changes ultimately enacted into law.

I. Overview of The Law Commission Approach

The Commission is a 13-member body whose membership is established by statute.
 By law, the members include the Deans of the three Oregon law schools or their designees, the Chief Justice of the Oregon Supreme Court and the Attorney General or their designees, a governor’s appointee, and four appointments (one apiece) made by the majority and minority leaders of the House and Senate.

The Commission meets quarterly, or more often at its discretion.  Most of its work, however, is done through a network of substantively specific “work groups.” Over 200 volunteers currently serve on the Commission’s work groups.
 It is those work groups that take on a particular reform issue, analyze the problems, conduct needed research, discuss alternatives, suggest statutory remedies, and evaluate possible draft statutory language.

Work groups are created once “an issue has been selected by the Commission for study and development.”
 Typically one or two Commissioners serve on each work group, one of whom will serve as Chair. Other work group members will be selected from interested constituencies, with an eye toward ensuring that the broadest range of interests and expertise is included. Work group members are specifically charged to bring their expertise to the group, but to check their interest affiliations at the door, keeping the public interest in the forefront of their deliberations.
 For the most part, that aspect of the process works well. Work group meetings are open to the public and, in fact, it is not uncommon for a significant number of other “interested” persons to be invited to attend and participate (but not vote) in the deliberations of the work group. The active participation of these other “interested” persons brings a more traditional interest group perspective to a work group’s deliberations without overwhelming the process.

The Commission and its work groups are assisted by the professional staff of the Commission, as well as staff from the Office of Legislative Counsel.
 Among other responsibilities, the Commission staff organizes work group meetings, takes minutes, conducts research requested by a work group, and drafts memoranda and policy position papers on topics under discussion. The Office of Legislative Counsel is the Legislative Assembly’s drafting arm. Legislative Counsel, in conjunction with the work group and Commission staff, prepares statutory drafts of possible legislation for review and consideration by the work group and the Commission.

If a work group comes to a sufficient consensus, it presents a report to the Commission outlining its work, the issues, its conclusions, and its recommendations.
 The report is accompanied by a statutory draft prepared by Legislative Counsel consistent with the recommendations in the report. Typically, the report includes a recommendation that the Commission adopt the work group’s report and forward the report and the draft statute to the Legislative Assembly for its consideration. If the Commission concurs, the legislative proposal is introduced into the Legislative Assembly through an appropriate committee.
 It is then subject to the myriad and complex steps in the legislative dance that may lead to the enactment of new legislation. As a result of the Commission’s expertise and thorough evaluation process, its record of success, measured by the percentage of bills it recommends that are ultimately enacted into law, is extremely high.

This brief description of the process does not do full justice to the nuances of public policy formation. Suffice it to say that there are numerous opportunities for members of the work group, other “interested” persons, and Commissioners to propose alternative policies and advance different statutory language.

II. First Steps: Clarifying and Simplifying the Law of Garnishments

The Law Commission began its work on judgments, garnishments, and judicial sales by establishing the Judgments/Garnishment Work Group (Garnishments Work Group) at the March 19, 1999 meeting of the Commission.
 The charge to the group was broad: to prepare a comprehensive statutory draft for the 2001 legislative session addressing all aspects of the effect and enforcement of civil judgments. Due to the complexity of the task and the limited time available, the Work Group instead decided to address only the issue of garnishments in the 2001 session.
 Its stated goal became “clarify[ing] and simplify[ing] the garnishment process.”
 While significant, this was a modest step in the larger picture of judgments reform—reform that ultimately took four legislative sessions to substantially complete.
The important but modest goal of the Garnishments Work Group in 1999-2000 was clarification and simplification of the garnishment process found in Chapter 29 of the Oregon Revised Statutes.
 Garnishments are an important part of the legal process and existing law was complicated and confusing. The Work Group’s report pointed out that there was a “glaring need” for a rewrite of the law of garnishment, going on to emphasize that the existing statutes “follow no recognizable sequence” and that “many of the individual statutes contain a hodge-podge of unrelated provision.”
 Indicative of the need for revision was the fact that four separate forms for writs of garnishment existed at the time.

Although it took time and numerous work group meetings to reach consensus, the prospects for doing so were substantially helped by two facts. First, there was widespread agreement that the existing laws were confusing and overly complex.
 Second, there was agreement that, for the most part, the Work Group should focus its attention on making changes to procedures and forms rather than making any major substantive changes to the rights of debtors, creditors, or “garnishees,” the people who have to attempt to follow the law when dealing with property in their possession that is claimed by a creditor or contested by a debtor.
 The Work Group, under the able leadership of Commissioner Representative Max Williams,
 clearly operated from the view that clarification and simplification of garnishment laws would substantially benefit all parties, including debtors.

The key decision made by the work group was the decision to consolidate all writs of garnishment into a single form.
 This meant that the separate forms for “continuing” writs of garnishment would disappear.
 However, the proposed change was accompanied by a change in the substantive law declaring “that the new writ had the effect of garnishing wages for a 90-day period if the debtor was the employee of the garnishee.”
 Together, these changes effectively retained “continuing” wage garnishment while greatly simplifying garnishment procedures and forms. Those changes, and others of lesser significance, were embodied in House Bill 2386.

III. 2003: The Omnibus Bill on Judgments and            Garnishments Clean-up 

A. House Bill 2646

Following the 2001 legislative session, the Oregon Law Commission turned its attention to the larger topic of judgments reform. A new work group, the Judgments/Enforcement of Judgments Work Group (Judgments Work Group), held numerous meetings and worked diligently on judgments reform between legislative sessions.
 The bill it produced was introduced into the Legislative Assembly in 2003 as House Bill 2646 and, after modest amendment, was passed into law.
  Reform was necessitated, at least in part, by the confusion resulting from the overlay of the existing Oregon Rules of Civil Procedure and the multiplicity of statutes based upon the long-standing distinction between law and equity. Those procedural distinctions were abolished when the first set of Oregon Rules of Civil Procedure, notably ORCP 2, became effective on January 1, 1980.
 Unfortunately, the text of numerous provisions of existing law, including the law of judgments, was never modified to reflect that change.

The Judgments Work Group identified seven issues that needed to be addressed:
 (1) obsolete terminology, including use of the term “decree,” a holdover from the time when Oregon maintained separate and distinct procedures for dealing with matters “in equity” and matters “at law”
; (2) “lack of statutory organization”
; (3) “lack of clarity on what is an ‘appealable’ judgment”
; (4) “judgments labeled as judgments that are not really judgments”;
 (5) “inaccurate statutory language on ‘expiration’ of judgments”
; (6) “obsolete writ of execution procedure”
; and (7) “confusion in statutes between ‘execution’ and ‘writs of execution.’”



It is important to note that statutes governing sheriff sales under writ of execution contained some of the most archaic language in the Oregon Revised Statutes, and were in serious need of rewriting.
 However, the Judgments Work Group soon found that the revision of these statutes was complicated by the fact that they performed multiple functions.
 It decided to defer work on these laws until a broader representation of real property practitioners was available.

The remaining issues provided the Judgments Work Group with plenty to accomplish, as demonstrated by House Bill 2646, which was a massive piece of legislation, running to well over three hundred pages. It contains some 582 separate sections, amending numerous provisions of existing law, moving provisions from one statutory chapter to another, and deleting obsolete text.

First, House Bill 2646 clarified and modified definitions of key terms, including “judgments,” “money award,” “execution”, “judgment remedies” and “judgment liens.” “Judgment” was explicitly and narrowly defined as a “concluding decision of a court on one or more claims in one or more actions” that must be “reflected in a judgment document.”
 As defined, all judgments must either be “general” judgments, “limited” judgments, or “supplemental” judgments.
 Furthermore, the judgment must set forth the type of judgment in the document itself.
 All judgments were declared to be enforceable (subject to any stay) and appealable.
 The bill clarified that other actions of a court, however denominated (e.g., “Order,” “Decision,” “Award,” or “Decree”), are not “judgments.”

House Bill 2646 also replaced the term “money judgment” with “money award” to avoid confusion where the “money judgment” is only part of a more comprehensive judgment that also contains provisions that do not relate to awards of money.

It defined other key terms including “judgment remedies,” and “judgment liens.”  “Judgment remedies” include execution and judgment liens.
  “Judgment liens” are defined as the effect of a judgment on real property in the county in which the judgment is entered and in any county in which the judgment is recorded.

By defining “judgment lien” to mean the effect of a judgment on real property as described in sections 14 and 15 of the bill, the bill clarified that the judgment lien for a judgment without a support award and a judgment with a support award have markedly different natures. The lien for a support award creates a “cloud” on any property owned by the judgment debtor, but only makes a conveyance or encumbrance subject to support arrearage liens that have already attached to the property, not for any such lien that might arise after the property is conveyed or encumbered.
 This approach reflected the understanding of courts and practitioners, but represented the first attempt to accurately reflect in the statutes the effect of the lien created by a support award.

House Bill 2646 clarified the effect of entry of judgment.  Section 11 of the bill made “substantial changes to existing law regarding the entry of judgments.”
 The Work Group determined that all judgments (as defined in the Bill) should be appealable and enforceable upon entry.
 The bill also provided that a general judgment incorporates prior written decisions of the court, such as orders granting ORCP 21 motions that were not previously designated as a limited judgment.
 Those decisions are thus appealable at the time the general judgment is entered.
 A significant provision concerning entry of judgment effectively reversed a longstanding judicial rule by providing that any claim not mentioned in the judgment document is dismissed with prejudice unless one of several narrow exceptions applies.

The bill also specified that the lien effect of a judgment is different for judgments that do not include support awards and for those that do.
 Under then-existing law, each past due support obligation was regarded as a separate judgment that attached as a lien to real property when it became past due. This was deemed to be unnecessarily complex and inconsistent with the notion of a “judgment” as an appealable action by a court. It also created problems relating to accounting for payments subsequently made on past-due support obligations. 


House Bill 2646 also prohibited the Clerk of the Court from entering a judgment unless designated as a general, limited, or supplemental judgment.
 This was a particularly important decision because it placed primary responsibility on the Clerk of the Court for ensuring that a document entered in the register of court met the form requirements imposed by the bill for an enforceable and appealable judgment.  


The bill also allowed judgment remedies to be extended by the filing of a “certificate of extension” rather than requiring entry of an order granting extension.
 Another provision established specific statutory authorization for lien releases, setting form requirements for release documents, and describing the effect of a lien release.

Finally, the bill clarified the distinction between “execution” and “writs of execution” through a revised definition of “execution,”
 specific authorization to enforce judgments by “execution upon entry of the judgment,”
 and “providing that a writ of execution may only be issued for a judgment that includes a money award or calls for the delivery of specific real or personal property.”

B. House Bill 2274

The Oregon Law Commission, through its Judgments Work Group, also submitted a second bill in 2003, House Bill 2274.
 The purpose of this bill was to further clarify and simplify the garnishment process that the Commission worked on in the previous legislative session.

House Bill 2274 dealt with approximately twenty distinct modifications to existing garnishment law. As noted in the Commission’s report on the bill, “[t]he primary changes are technical corrections and procedural changes to further simplify the garnishment process.”
 Among the changes that were proposed and ultimately passed into law were provisions (1) to harmonize the one year statute of limitations for garnishees generally with probate law,
 (2) to clarify “that a single garnishment can be directed against the assets of more than one joint debtor,”
 (3) to require that a garnishor must “add the names and addresses of the garnishor and garnishee to the challenge of garnishment form provided to each debtor,”
 and (4) to amend the wage exemption calculation form to enhance clarity.

IV. 2005: Judicial Sales and Judgments Clean-Up

Between the 2003 and 2005 legislative sessions, the Oregon Law Commission, through its work group process, turned its attention to the key remaining set of issues involving judgments: the law dealing with judicial sales. It also performed important clean-up work on the judgment legislation in light of practical experience with the omnibus judgment law enacted in 2003. The Judgments Work Group, chaired by Commissioner Sandra Hansberger of the Lewis & Clark Legal Clinic, met eight times in person and corresponded throughout the process.
 In all, the Oregon Law Commission, upon the recommendation of its Judgments Work Group, advanced two legislative proposals: Senate Bill 920 on judicial sales and House Bill 2359, the judgments clean-up bill.

A. Senate Bill 920

Senate Bill 920 was a substantial revision of execution sales law, and “[t]he purpose [of the revision was] primarily to update and clarify legal procedures dealing with judicial sales under writs of execution. Writs of execution [were] set forth at ORS 18.465-18.598 of the then-current statute.”
 In pursuit of its goals, the Work Group focused on two main issues: the purposes of and procedure for obtaining writs of execution and the procedures for judicial sales of levied-upon property.

The first cluster of issues handled by the work group concerned the purposes and form of writs of execution, the procedures for issuing such writs, and how a sheriff levies on real and personal property.
 ORS 18.465-494 generally covered those topics at that time.  Most of the specific provisions of ORS 18.465-18.598 were deleted and then replaced by sections 1-14 of Senate Bill 920. The new provisions provided substantially more detail than then-existing law in two areas. First, the existing practice of providing specific instructions to the sheriff was codified with specific requirements for those instructions.
 Second, a more detailed description was provided of how different types of property (real property, tangible personal property and intangible personal property) are to be “levied” upon.

The second cluster of issues dealt with the procedures for sale once property was levied upon. Senate Bill 920 substantially reorganized and clarified the procedures for sale of personal and real property.
 One significant change was the expansion of the notice requirements found in ORS 18.532, describing how and to whom notice is to be provided.
 Additionally, the bill established internet publication as a new method of providing general notice and authorized the State Court Administrator to establish and maintain a website for this purpose.

Sections 25-37 set forth requirements for the conduct of an execution sale. These sections replaced then-current ORS 18.538-18.562 and ORS 18.594-18.598.
 This portion of the bill also provided much greater detail concerning how a judgment creditor is to make bids
 and the manner in which payment is to be made.
 These provisions were new and did not have any counterparts in existing law. Senate Bill 920 also clarified what happens with respect to liens of record if the judgment debtor “redeems” the property.

Sections 38-48 dealt with the circumstances and procedures of property redemption (primarily real property) from execution sale.
  This area of the law was particularly archaic and required substantial rewriting. One significant change in this area was the expansion of the scope of properties that could be redeemed.
 Section 38 replaced ORS 18.565.
 Under then-existing provisions of ORS 18.565, only an interest in real property could be redeemed.
 All other execution sales were absolute.
 Section 38 of Senate Bill 920 introduced a substantive change by allowing redemption of a “manufactured dwelling” where it is “sold together with real property,” as well as redemption for an interest in a land sale contract and the right to receive payments under a contract for the sale of real property (under some limited circumstances).
 These changes reflected the greater complexity of interests that judgment debtors may have in real property today.

B. House Bill 2359

As with any significant law reform measure, the need for further clarification and corrections to the 2003 omnibus judgments bill, H.B. 2646, became apparent after that bill became law and there was an opportunity to gain practical experience with the actual operation of the newly adopted judgment statutes.
 At least fifteen distinct issues were addressed in the 2005 judgments clean-up legislation, House Bill 2359, including questions about jurisdiction, the definition of “judgment,” and support awards.

The Jurisdictional Effect of the Requirements of House Bill 2646

One interesting question addressed by the Judgments Work Group was the degree to which the requirements of House Bill 2646 were jurisdictional for the purposes of seeking appellate review, particularly the requirement that a judgment be correctly labeled as a general, limited, or supplemental judgment.

The jurisdictional issue arose quickly. The Court of Appeals sua sponte considered this question in 2004 in Garcia v. DMV,
 and found, with four judges dissenting, that the labeling requirements of House Bill 2646 were not jurisdictional for the purpose of appeal.
 The Judgments Work Group agreed with the conclusions of the majority opinion in the case.
 House Bill 2359 codified the result in Garcia by providing a fairly minimal, but exclusive, list of jurisdictional requirements for appeal.

C. Clarification of the Definition of “Judgment”

Considerable attention was also devoted to the need for clarification of the types of claims that should be resolved by judgment.
 The definition of “judgment” adopted in 2003 through House Bill 2646 focused on “the concluding decision of a court on one or more claims in one or more actions, as reflected in a judgment document.”
 It left “claim” largely undefined and raised the prospect that the effect of the prior legislation was to broaden the kinds of matters resolved by judgment.

The Court of Appeals had an opportunity to address this question in another 2004 case, Galfano v. KTVL-TV,
 where it held that an action for attorney fees was a “claim” for purposes of the statute. The Work Group recognized the need for additional clarification based on its view that the 2003 legislation was “not intended to change pre-existing law on the types of issues that were appropriate for decision by judgment as opposed to order.”
 The drafting decision on this point was the substitution of the explicitly defined term “request for relief” for the term “claim.”

D. Clarification of Support Awards
Circuit courts maintain records concerning judgments entered by the court that involve a monetary obligation. Those records can create a lien on real property.
 Under the omnibus judgments legislation adopted in 2003, the records were required to note “whether the money award is a support award.”
 However, this terminology was problematic for several reasons.

First, judgments can be only partially “support awards,” and also embody other monetary awards. To handle this concern, section 15 of House Bill 2359 requires courts to note “whether the money award includes a support award.”
 Secondly, under the laws enacted in 2003, the definitions of “child support award” and “support award” were limited to support payable in installments, although some judgments may provide for “lump sum” support payments, either alone or in conjunction with installment payments.
 The result was to create misleading entries, particularly in computer records maintained through the Oregon Judicial Information Network under ORS 18.075(3)(d), which would show an ordinary money award instead of a child support award if a lump sum award was involved.

Although seemingly trivial, the difference between ordinary money awards and child support awards is significant because they have different time periods within which a lien is effective and different available exemptions in the event of execution and garnishment.
 House Bill 2359 resolved this ambiguity by deleting the “in installments” limitation in the definitions of “child support award” and “support award,” and also by making conforming changes to ORS 18.150, 18.152 and 18.180 by adding “lump sum awards” to those statutory sections.

Some other important provisions of House Bill 2359 were those that (1) substituted a requirement that decisions imposing a contempt sanction are to be entered by “judgment,” for the then-existing requirement of a “general judgment,
 (2) allowed for the reinstatement of liens for child and spousal support awards in appropriate circumstances,
 and (3) rewrote misleading language of ORS 18.165 dealing with the priority of an unrecorded conveyance of real property and a judgment lien.

V. 2007:
 Continuing to Tweak Judgments and Judicial Sales

As indicated previously, in 2005, the Legislative Assembly approved large, complex bills involving judgments, garnishments, and judicial sales. The Legislative Assembly enacted those bills into law with only modest amendment. At its meeting on March 31, 2006, the Program Committee of the Oregon Law Commission acknowledged that cross-referencing problems and unintended consequences were likely to come up involving the judgments and judicial sales legislation, and that the Work Group should continue for the purpose of cleaning up and dealing with follow-up issues.
 The Commission accepted that recommendation at its meeting on July 19, 2006, authorizing a reorganized Work Group to meet and consider such issues.

Law Commissioner John DiLorenzo served as chair of the Judgments and Judicial Sales Work Group.
 The Work Group met four times in the fall of 2006 and conducted additional correspondence during the legislative session.
 In order to reach its goals effectively, the Work Group decided to divide its task into manageable components.
 The Work Group proposed one major bill, Senate Bill 322, to the Legislative Assembly in 2007.
 This bill dealt with “clean-up” and “follow up” issues from legislation approved in 2003 and 2005 involving judgments and judicial sales.
 The Work Group also advanced two other bills dealing with narrow “judgments” issues, Senate Bill 499
 and Senate Bill 501.
  Those matters were handled separately due to timing and content.

A. Senate Bill 322

Senate Bill 322 addressed a series of issues or perceived problems. There are at least 10 issues or issue clusters represented in the bill. It included provisions that (1) created additional clarification of judgment lien priorities;
 (2) added language to permit issuance of a single writ of execution for two or more judgments;
 (3) clarified who can seek a court order declaring a judgment satisfied;
 (4) clarified the term “money award” in statutes that refer to the balance currently due on the judgment and those that refer to the amount awarded at the time of judgment;
 (5) established a procedure for obtaining an order for entry of premises by a sheriff and further provided that a sheriff may rely on such an order;
 (6) limited application of a provision of law (formerly ORS 88.075) defining a “purchase money mortgage” to only those situations involving the right of a purchase money mortgage lender to a “deficiency judgment” when the mortgage is foreclosed, rather than possibly governing priority between a mortgage and a pre-existing judgment or tax lien;
 and (7) set modest limits on the previously substantially unrestricted right of a sheriff to require a creditor’s bond.

The Work Group also devoted considerable time and discussion to the definition of several significant, but previously undefined terms, including “tangible personal property” and “intangible personal property.” It ultimately decided that the effort was unproductive and instead resolved the matter by specifically allowing court determination of whether property is tangible or intangible by ex parte order.

B. Senate Bill 501

The Judicial Sales Work Group also proposed Senate Bill 501, which clarified terminology dealing with “money award” and “separate record,” as those terms were used in ORS Chapter 18.
 Both issues were addressed at the request of the Oregon Judicial Department.

C. Money Award

Although the Judgments Work Group addressed the term “money award” in the 2003 legislative session, further clarification seemed desirable. ORS 18.075(3) required that the court administrator enter the “money award” in a judgment in a “separate record.”
 However, in ORS 18.042(2)(d), the “money award” is only one component of the financial obligation that the judgment may impose on the judgment debtor.
 The other obligations are set out in ORS 18.042(2)(e)-(h) and may include monetary amounts to be entered in the separate record as a part of the court’s “money award” in the case, and are subject to lien status.
 Entering only ORS 18.042(2)(d) amounts understated the court’s total award to the judgment creditor.
 Thus, the Work Group resolved this issue in 2007 by replacing the reference to “money award” in ORS 18.042(2)(d) with a simple descriptive phrase.

D. Separate Record

The 2003 revisions to the law of judgments discontinued the term “docket” to describe the court record where the clerk of court enters money judgments to create judgment liens.
 They required the clerk to enter those amounts in a “separate record,” but did not name the separate record.
 In 2007, the Judicial Department proposed giving the separate record a formal name that identified the record as a circuit court record that creates a judgment lien.

The Work Group reviewed several options and agreed that “judgment lien record” sufficiently described the record and distinguished it from other court records and lien records, because circuit courts are the only Oregon courts that can create judgment liens.
 Sections 2–14 of Senate Bill 501 amend ORS 18.075 to replace the term “separate record” with “judgment lien record” and conform language in ORS Chapters 18, 46, 52, 87, and 416 accordingly.

E. Senate Bill 499

For the 2007 legislative session, the Oregon Law Commission’s Judgments and Judicial Sales Work Group proposed a third bill that would have significantly changed the terminology dealing with matters presently referred to as “summary judgments.” The proposed changes would have been made primarily in ORCP 47.

In 2003 and 2005, the Legislative Assembly enacted significant reforms dealing with judgments in ORS Chapter 18, including codifying key terms, such as a “general judgment,” “limited judgment,” and “supplemental judgment.”
 Some concern existed about possible confusion between the recently established procedures for dealing with “judgments” in ORS Chapter 18 and the concept of a “summary judgment” described in ORCP 47.

Upon review, the Judicial Sales Work Group concluded that “summary judgment” was a misnomer, since the court might grant the motion but not enter a judgment.
  The Work Group determined that “motion for summary determination” was a more accurate description.
 To avoid confusion, the Work Group recommended substituting the term “summary determination” for the term “summary judgment” throughout ORCP 47.
 The Work Group recognized and gave considerable attention to the fact that “summary judgment” is a widely used and commonly understood term.
 However, it felt that the term “summary determination” more accurately reflected the kinds of action that can be taken under ORCP 47, and avoided potentially significant confusion with ORS Chapter 18.

Despite the arguments for change advanced by the Commission and its Judgments and Judicial Sales Work Group, this bill never made it out of the Senate Judiciary Committee to which it was assigned.
 Two factors may have contributed to this result: the sheer weight of tradition and the potential awkwardness of being the only state not employing long-established terminology. However, as noted above, significant portions of Senate Bill 499 that described decisions reached through “summary judgment” in a more neutral fashion were added by amendment to Senate Bill 501, which became a part of Oregon law in 2007. These amendments to Senate Bill 501 changed inappropriately broad references in ORCP 47 from “entry” of a “judgment,” to more accurate references such as “granting” or “denying” the “motion,” or otherwise indicating that a party is entitled to “prevail” as a matter of law. Thus, the term and concept of “summary judgment” (used as a noun) remains intact in Oregon law, while the potential for confusion has been reduced.

VI. Conclusion
The Oregon Law Commission, through effective utilization of its work group process, has enjoyed considerable success in recommending comprehensive changes to Oregon law relating to garnishments, judgments, and judicial sales.  Over the past four legislative sessions, the Commission’s work resulted in significant clarification, simplification, modernization and better organization of the law in this arena.  

“Clarification,” for example, is demonstrated by the work put into refining the definitions of key terms such as “judgments,” “money award,” and “execution,” in House Bill 2646 (2003); the added statutory language in Senate Bill 920 (2005), which provided greater detail on how a judgment creditor is to make bids in a judicial sale; and the creation in House Bill 2359 (2005) of a minimal, but exclusive, list of jurisdictional requirements for the appeal of judgments.  An obvious example of “simplification” can be found in the consolidation of four distinct writs of garnishment into a single form in House Bill 2386 (2001).  “Modernization” is aptly demonstrated by the provisions in Senate Bill 920 (2005), which established internet publication as a new method of providing notice of judicial sales and authorized the State Court Administrator to establish and maintain a website for that purpose; and by the provisions in Senate Bill 920 that expanded the kinds of property interests that could be “redeemed” after sale to include contemporary types of property (manufactured dwellings sold together with real property).  Finally, the numerous provisions of House Bill 2646 (2003), the omnibus judgments bill, which moved provisions from one statutory chapter to another and deleted obsolete text, illustrate the improved organization of Oregon judgments and judicial sales law. 

The Commission’s experience with judgments, garnishments and judicial sales clearly demonstrates the importance of sustained activity by the Commission over a substantial period of time.  It also demonstrates the importance of working through work groups whose members have detailed knowledge and expertise when dealing with complex, technical, and important issues in law reform.
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� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Or. Law Comm’n, Biennial Report of the Oregon Law Commission 1999–2001, 12 (2001).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Heynderickx, supra note 13, at C-1�, 2.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at C-2.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Or. Rev. Stat. § 29.145 (1999) (repealed 2001) (writ of garnishment issued by clerk of court); id. § 29.147 (repealed 2001) (writ of garnishment issued by attorney or support enforcement agency); id. § 29.411 (repealed 2001) (continuing writ of garnishment issued by clerk of court); id. § 29.415 (repealed 2001) (continuing writ of garnishment issued by attorney).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT � Heynderickx, supra note 13, at C-2.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. Interests or “stakeholders” represented on the work group included: attorneys, who engage in collection work; the courts, who have a statutory role in the process and are interested in increasing judicial efficiency; the Department of Justice, a major collector of judgments for state agencies and support recipients; financial institutions and employers, who together make up the bulk of garnishees; collection agencies, who frequently issue writs of garnishment as creditors; and debtors, who have an obvious interest in those aspects of garnishment law that establish exemptions and provide for a means to challenge writs of garnishment.


	�.  Commissioner Representative Max Williams chaired both the Garnishments Work Group (1999–2001) and the Judgments Work Group (2001–2003).  He is given substantial credit by many observers for providing important and effective leadership to both work groups throughout this period.  Williams currently serves as the Director of the Oregon Department of Corrections.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT � Heynderickx, supra note 13, at C-1. While sensitive to the needs of all garnishees, the Work Group acknowledged that it focused on small businesses because they “constitute a major percentage of all garnishees” and usually do not have immediate access to in-house legal counsel.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at 2.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. The “continuing” writs of garnishment in ORS 29.411 and 29.415 were garnishments on wages that continued in effect for 90 days after the writ of garnishment was delivered.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at 3 (emphasis in original).  See also H.B. 2386, 71st Leg. Assem., § 10 (Or. 2001).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See H.B. 2386, 71st Leg. Assem. (Or. 2001).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �David Heynderickx, Judgment/Enforcement of Judgment: Judgments Report (HB 2646), in Or. Law. Comm’n, Biennial Report of the Oregon Law Commission, 2001–2003, O-6 (2003). “Many members of the Work Group for the 2003 Session had participated in the Oregon Law Commission Work Group that produced the law revising the statutes governing writs of garnishment for the 2001 Legislative Session. Additional members were added to ensure that the many different areas of practice that would be affected by the proposed bill would have input in drafting the proposal. The Work Group met 14 times, usually for three hours each meeting, at the Oregon State Bar offices or at the Oregon State Capitol.” Id. Commissioner Representative Max Williams chaired the Work Group.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �2003 Or. Laws, ch. 576.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �ORCP 2 states “[t]here shall be one form of action known as a civil action.  All procedural distinctions between actions at law and suits in equity are hereby abolished, except for those distinctions specifically provided for by these rules, by statute, or by the Constitution of this state.” Or. R. Civ. P. 2 (2007). It is important to note that the adoption of the ORCP did not affect substantive differences between actions at law and suits in equity.  For example, it did not affect the right to a jury trial, which is available for an action at law, but not available for a suit in equity.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �The confusion was exacerbated by ambiguous, if not inconsistent, provisions of ORCP 1 and ORS 174.590 also passed by the Legislative Assembly in 1979.  ORS § 174.590 states that “[r]eferences in the statute laws of this state, including provisions of law deemed to be rules of court as provided in ORS 1.745, in effect on or after January 1, 1980, to actions, actions at law, proceedings at law, suits, suits in equity, proceedings in equity, judgments or decrees are not intended and shall not be construed to retain procedural distinctions between actions at law and suits in equity abolished by ORCP 2.”  On the other hand, ORCP 1 provides in relevant part that “[t]hese rules govern procedure and practice in all circuit courts of this state, except in the small claims department of circuit courts, for all civil actions and special proceedings whether cognizable as cases at law, in equity, or of statutory origin except where a different procedure is specified by statute or rule.” Or. R. Civ. P. 1 (2007) (emphasis added).   According to the 2003 Biennial Report on Oregon Law Commission activities,


The law governing judgments is one of the areas in which there are substantial discrepancies between ORCP 2 and other statutes.  Many of these statutes date to the earliest days of the state, and reflect the clear distinction between law and equity that existed at that time.  ‘Judgments’ were entered in actions at law.  ‘Decrees’ were entered in suits in equity.  The provisions in ORS chapters 18 and 23 governing ‘judgments’ were understood to apply to the final decisions of courts in actions at law (e.g. tort actions for the recovery of damages), and not to ‘decrees’ entered in suits in equity (e.g. divorce proceedings).


Heynderickx, supra note 26, at O-3.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT � Heynderickx, supra note 26, at O-4, O-5.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at O-4.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at O-5.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. “The existing law allowed documents to be filed with the court that are denominated ‘judgments,’ but do not operate as judgments.”


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at O-5. The existing law contains an antiquated and unused series of statutes that call for the creation of a “sheriff’s jury” to decide third-party claims to property seized on execution.  Nobody in the Work Group had ever heard of a sheriff’s jury being formed. Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. “‘Execution’ has generally been considered a comprehensive term for the various types of judgment remedies available to a person to enforce a money award.  A ‘writ of execution’ is one of those remedies.  There was confusion in the statutes between the two terms.” Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See, e.g., Or. Rev. Stat. § 23.450 (2003).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �These statutes govern sale of property after foreclosure of mortgages, trust deeds and other property liens. See, e.g., Or. Rev. Stat. §  88.080 (2003) (sale and redemption after foreclosure of mortgage governed by Or. Rev. Stat. §§ 23.410–23.600).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT � Heynderickx, supra note 26, at O-6.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT � H.B. 2646, 72d Leg. Assem., § 1(9) (Or. 2003).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. §§ 8, 13, 15.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. § 4.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See, e.g., Propp v. Long, 831 P.2d 685 (1992) (Oregon cases have long held that only a “final” judgment may be appealed).


	�.   Heynderickx, supra note 26, at O-7. See also H.B. 2646, § 8.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at O-8.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT � H.B. 2646, 72d Leg. Assem., § 1(12) (Or. 2003).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. §§ 14-15.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT � See id. § 14; see also Heynderickx, supra note 26, at O-11.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT � Heynderickx, supra note 26, at O-14; see H.B. 2646, § 11.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT � Heynderickx, supra note 26, at O-14.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �H.B. 2646, § 11.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. § 11(3).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. 


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Heynderickx, supra note 26, at O-16.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �H.B. 2646, 72d Leg. Assem., § 8 (Or. 2003).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. § 19.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. § 23.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. § 1(7).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. § 29.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. § 34.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See Randall Jordan, Judgments/Enforcement of Judgments: Garnishments Report (HB 2274), in Or. Law Comm’n, Biennial Report of the Oregon Law Commission 2001-2003, H-3 (2003).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id. (Judgments Work Group held four monthly meetings in 2002 to work on garnishments clean-up legislation).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at H-2.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �H.B. 2274, 72d Leg. Assem., § 1 (Or. 2003). This was accomplished by amending ORS 12.085 to provide that the one-year statute of limitations for personal-representative garnishees “runs from the date of entry of the decree of final distribution,” rather than from the date of delivery of the writ of garnishment, as would otherwise be the case. See id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Jordan, supra note 62, at H-4.  See H.B. 2274, § 3.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Jordan, supra note 62, at H-5.  See H.B. 2274, § 8.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT � See H.B. 2274, § 20.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �This section draws upon and quotes liberally the Judgments Work Group’s reports to the Oregon Law Commission that can be found in the Or. Law Comm’n, Biennial Report of the Oregon Law Commission 2003-2005, particularly for analysis of work group decision-making. The Judgments Work Group report for Senate Bill 920 at Appendix L was prepared for the Commission by the author of this article.  The Judgments Work Group report for House Bill 2359 at Appendix W was prepared for the Commission by David Heynderickx and Randall Jordan. 


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �David Heynderickx & Randall Jordan, Judgments/Enforcement of Judgments Work Group: Judgments (HB 2359), in Or. Law Comm’n, Biennial Report of the Oregon Law Commission 2003-2005, W-1, W-2 (2005). There was substantial continuity of work group membership.  Many members from the 2003 Work Group participated in the work group preparing the 2005 draft legislation.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Or. Law Comm’n, Biennial Report of the Oregon Law Commission 2003-2005, 11, 12 (2005).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Gerald G. Watson, Judgments/Enforcement of Judgments Work Group: Judicial Sales (SB 920), in Or. Law Comm’n, Biennial Report of the Oregon Law Commission 2003-2005, L-1 (2005).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �S.B. 920, 73rd Leg. Assem., § 7 (Or. 2005).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id. §§ 8–11.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id. §§ 15–37. These provisions were designed to replace ORS 18.532–18.562, each of which was deleted by Senate Bill 920. Watson, supra note 72, at L-2.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See S.B. 920, §§ 20–22.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id. §§ 21, 23. To date, the State Court Administrator has not established a website for this purpose. The indicated sections also make relatively minor substantive changes in the existing law of execution. See Watson, supra note 72, at L-2.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See Watson, supra note 72, at L-2.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See S.B. 920, § 28.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. § 29.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. § 36 (providing that if the judgment debtor redeems the property, it is treated as if the sale had “never occurred” as far as liens of record are concerned).  Under then-current ORS 18.598, arguably ambiguous statutory language provided that only the “judgment debtor shall be restored to the estate of the judgment debtor.” See Watson, supra note 71, at L-2.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Watson, supra note 72, at  L-3.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See S.B. 920, 73rd Leg. Assem., § 38 (Or. 2005).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Watson, supra note 72, at L-3.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


	�.   2003 Or. Laws, ch. 576.


	�.   Heynderickx & Jordan, supra note 70, at W-2 to W-9.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at W-2.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �99 P.3d 316 (Or. Ct. App. 2004).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at 324 (finding a limited judgment incorrectly labeled as a general judgment not jurisdictional).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Heynderickx & Jordan, supra note 70, at W-3.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. See H.B. 2359, 73rd Leg. Assem., § 2 (Or. 2005) (providing that the judgment document be plainly labeled as a judgment, the document meet minimal form requirements provided in ORS 18.038(4), and the judgment be entered in the register of the court as required by ORS 18.058(1)).


	�.  See H.B. 2359, 73rd Leg. Assem., §§ 3, 4, 6 (Or. 2005).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Or. Rev. Stat. § 18.005(9) (2003).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �102 P.3d 766, 771 (Or. Ct. App. 2004).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Heynderickx & Jordan, supra note 70, at W-4.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id; see Or. Rev. Stat. § 18.005(8) (2005). A “request for relief” is expressly defined as “a claim, a charge in a criminal action or any other request for a determination of the rights and liabilities of one or more parties in an action that a legal authority allows the court to decide by judgment.” Id. § 18.005(16).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See Or. Rev. Stat. § 18.150(2) (2005).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See Or. Rev. Stat. § 18.075 (3)(d) (2003).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �H.B. 2359, 73rd Leg. Assem., § 15 (Or. 2005) (emphasis added).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Heynderickx & Jordan, supra note 70, at W-6.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See H.B. 2359, 73rd Leg. Assem., § 28 (Or. 2005).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id. §§ 9, 10.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id. § 21. This provision of the bill was an issue held over from the 2003 session and involved a substantive change in existing law to which the Work Group gave substantial attention. The change “balances the interests of maintaining the integrity of the recording system and the interests of the holder in an unrecorded conveyance” by continuing the general rule that a judgment lien has priority over a prior unrecorded conveyance, but subjecting that rule to four narrowly defined exceptions. Heynderickx & Jordan, supra note 70, at W-7.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �This section draws upon and quotes liberally the Judgments and Judicial Sales Work Group’s reports to the Oregon Law Commission that can be found in Or. Law Comm’n, Biennial Report of the Oregon Law Commission 2005-2007. The reports of the Judgments and Judicial Sales Work Group for Senate Bills 322, 499, and 501 were prepared for the Commission by the author of this article.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Gerald G. Watson, Judgments & Judicial Sales Work Group: Judgments and Judicial Sales Clean-Up (SB 322), in Or. Law Comm’n, Biennial Report of the Oregon Law Commission 2005–2007, at 45 (2007).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at 46.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. See S.B. 322, 74th Leg. Assem. (Or. 2007).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Watson, supra note 113, at 46.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See S.B. 499, 74th Leg. Assem. (Or. 2007).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See S.B. 501, 74th Leg. Assem. (Or. 2007).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See S.B. 322, 74th Leg. Assem., § 1 (Or. 2007).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id. § 2.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id. § 3.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id. §§ 2, 4–7.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id. §§ 10–11. The existing law was silent on this point, which was a matter of considerable concern to representatives from Sheriff’s offices who sought specific court direction when asked to enter a structure or other enclosure in order to protect a sheriff’s office from claims of unlawful entry. Watson, supra note 113, at 47–48.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See S.B. 322, §§ 18–19. Apparently the IRS has argued that ORS 88.075 also governs priority between a mortgage and a pre-existing judgment or tax lien. ORS 88.075 was added to existing provisions on lien foreclosure in 1975. Placement of this provision in Chapter 88, the statutory chapter on lien foreclosure, led the Work Group to conclude that its logical and intended purpose was limited to defining and restricting the rights of a mortgagor to a deficiency judgment under ORS 88.070, rather than to more generally govern priority between a mortgage and other encumbrances. The provision in ORS 88.075 was incorporated into ORS 88.070 to clarify its limited role. Watson, supra note 113, at 47–48.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See S.B. 322, §§ 18–19.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See id. § 14 (amending Or. Rev. Stat. § 18.884).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Gerald G. Watson, Judgments and Judicial Sales Work Group: Money Award and Separate Record (SB 501), in Or. Law Comm’n, Biennial Report of the Oregon Law Commission 2005-2007, 55 (2007).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at 56.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Or. Rev. Stat. § 18.075(3) (2005).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See Or. Rev. Stat. § 18.042(2)(d) (2005).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Watson, supra note 130, at 56.  Those additional monetary amounts include interest, accrued arrearages, costs, disbursements and attorney fees.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. 


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. To eliminate confusion as to which amount court clerks should enter in the separate record, the Judicial Department proposed renaming one of the amounts called “money award.” The Work Group appointed a subcommittee to review and recommend action to the Workgroup. The subcommittee proposed amending ORS 18.042(2)(d) to describe the amount awarded and not call it a “money award.” It debated and rejected using the term “principal” for that amount because “principal” has other meanings. The subcommittee proposed the language in section 1 of the bill, replacing reference to “money award” with “the amount of money awarded in the judgment, exclusive of amounts required to be included in the separate section under paragraphs (e) to (g) of this subsection.”  The Work Group agreed.  Id. at 56–57.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. at 57.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. See also Or. Rev. Stat. § 18.075 (2005); H.B. 2646, 72d Leg. Assem., § 8 (Or. 2003).


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Watson, supra note 130, at 57.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id. See S.B. 501, 74th Leg. Assem., §§ 2–14 (Or. 2007).  In addition, as described below, Senate Bill 501 was amended in the House by adding selected non-controversial portions of Senate Bill 499, as new §§ 15–17.  Existing §1 described above was renumbered as §18.  The Senate concurred in the House amendment.  This amendment was requested by Law Commission staff after consultation with the Work Group Chair and notice to Work Group members and Commission members.  


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �See Or. Rev. Stat. 18.005.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Gerald G. Watson, Judgments and Judicial Sales Work Group: Summary Description (SB 499),  in Or. Law Comm’n, Biennial Report of the Oregon Law Commission 2005-2007, 52-53 (2007).


	�.  The court may enter a judgment after granting a motion for summary judgment as to less than all issues in a case only if the court finds that there is no just reason for delay. Or. R. Civ. P. 47H, 67B (2007).


	�.   Watson, supra note 143, at 53.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Id.


� ADVANCE \r18 \* MERGEFORMAT ��.� ADVANCE \r5 \* MERGEFORMAT �Senate Bill 499 is the only Law Commission bill introduced in the legislative sessions from 2001-2007 dealing with judgments, garnishments, or judicial sales not enacted into law, either unchanged or with only minor amendment.
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